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k’suba, is sufficient marriage and confers upon its offspring the full
status of offspring and heirs.

These distinct halachic positions correspond also to the different
interpretations of the concept of marriage by the Ramban and Rashi
in interpretation of the verse “Therefore a man shall leave his
mother and father and cleave to his wife and become one flesh”. For
the Ramban, the resultant “one flesh” union of parents in the person
of the offspring is not enough to capture the unique quality of
marriage. Animals also become one flesh through their union in the
body of their offspring. Rather it is the permanence and cleaving of
the union which distinguish marriage including Noahide marriage.
One could add that this makes the offspring authentic expression
and extension in identity of the parents (the guarantee of
paternity). Whereas for Rashi, and presumably also the Rambam,
the fact that this offspring arises from the reasonably temporarily
stable union of this man and woman - even though it has not been
fortified by k’suba and contract - is enough to grant it an identity
with, and inheritance from, its presumed parents.

oz *3* D
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subsequent decree of HaShem that Yishmoel would not be called
offspring of Avrohom.

Similarly, at a later stage, after the passing of Sara, when Avrohom
Avinu took back Hagar (K’tura) and had had sons from her, he also
sent them away?28, we can learn the dispute of the Ramban and the
Rambam in the same way. The Ramban would learn that by sending
these sons away, Avrohom confirmed the default position that these
sons, as sons of a pilegesh, would not inherit him?2°. According to the
Rambam, however, there is no issue of inheritance here. These
verses3? do not speak of inheritance but of gifts (matonos) given by
a living father. Namely, Avrohom gave “everything” to Yitzchok,
with the exception of the gifts that he gave to the sons of K’tura.

Conclusion

In summary: for the Ramban there is a weak and a strong Noahide
marriage. Weak marriage is without a contract (k’suba), in which
ordinarily the children are not called offspring nor do they inherit.
It takes a special act of affirmation of paternity, to give the children
of such a union the status of offspring who inherit. On the other
hand, a marriage with a k’suba or contract is strong. It assures,
without any need for any further affirmation, that the children of
this union will be called offspring and that they will inherit. For the
Rambam, on the other hand, a designated physical union on a
steady basis - the fact of chayei ishus3! - alone, without contract or

% As recounted in Breishis 25:6.

2% And also because it had been decreed by HaShem that only Yitzchok would be considered his
offspring and heir. See Ramban on Breishis 25:6.

30 Breishis 25:5-6.

*! Likkutei Sichos, Vol. 39, p. 32.
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acknowledged them, and that [this child] will not be called the
son of the maidservant, but only as the son of Yaakov, like the
sons of the g'viros, who were [completely and automatically]
identified with him...

In other words, here by an affirmative measure, Yaakov Ovinu was
able to elevate the sons of Zilpa and Bilha (out of their default
status as non-offspring and non-heirs) to the status of “offspring”
(zera) and heirs. The weakness of a marriage with a pilegesh?® in
regard to the status of paternity with regard to inheritance is
corrected when the father affirms openly his paternity of his
children: that they were born to him through this wife (pilegesh).
This would not have been necessary had they been born to a wife
whom he had married with a k’suba.

Whilst according to the Ramban, it was possible for the sons of
pilegesh to be elevated to the status of their father’s offspring and
heirs by a special affirmative action, this is not relevant to the
position of the Rambam. For the Rambam the default position is
that the sons of a pilegesh — or any other marriage based solely on
cohabitation, which is not lacking in the Noahide concept of
marraige - are called offspring and do inherit their father. Thus the
significance of Sara’s wanting to send away Hagar and Yishmoel
was not to uproot Yishmoel’s inheritance (because that was
impossible), but as mentioned above, that Yishmoel should not
inherit with - in proximity to - Yitzchok?’. Arguably, it was only a

? See Rashi on Bamidbar 22:7 who cites the Midrash (Vayikra Rabbo 1:13 “...than analogy of a
King who had a wife and pilegesh. When he goes to his wife, he does so publicly and when he
goes to his pilegesh, he does so secretively...”

7 See fn. 18 above
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that he should only send away the maidservant [amah] he
would have done so in accordance with the wishes of Sara.
Rather it was because of his son that he was very upset and
did not want to listen to her. HaShem told him that it should
not be bad at all in his eyes - neither concerning the boy nor
concerning the maidservant - and that he should heed the
voice of Sara. For with Yitzchok alone would his name be
associated and Yishmo’el would not be termed his offspring.

If, according to the Ramban, the halacha is that the son of a
pilegesh is not called offspring and does not inherit his father, why
did HaShem have to reiterate this point with regard to this
offspring, Yishmoel, and to reinforce it by agreeing that Avrohom
should send him away. Why should Avrohom have been upset
about it? It seems that this was because, without and before
HaShem’s informing of Avrohom that Yishmo’el would not be his
offspring, Avrohom could have made Yishmo’el his offspring and
heir as well as Yitzchok.

This possibility is suggested by a comment of the Ramban with
regard to the sons of the wives of Yaakov, who were known as
shfochos and pilagshim?#, Zilpa and Bilha. By the principle stated by
the Ramban, their sons would ordinarily not have inherited Yaakov
nor have been associated with him, as his offspring. On the verse
“Bilha became pregnant and bore to Yaakov a son”?>, the Ramban,
however, writes

With all the [children born by the] shfochos, [the verse]
mentions “to Yaakov” to make known that he desired and

* Breishis 35:22.
% Breishis 30:5.
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61:4] that she [K'tura] was Hagar, and was certainly a
pilegesh.

In other words, according to the Ramban, a Noahide has a choice
whether to marry with a contract (a k’suba), or to marry a pilegesh,
to establish a marriage based simply on cohabitation. The practical
difference affects the identity (yichus) of the offspring and their
ability to inherit the father. According to this the meaning of the
verse “for the son of this maidservant shall not inherit with my son,
with Yitzchok”21 is that he is not entitled at all to inherit alongside
her son “who is the son of the g’vira [the full wife]"22.

Confirmation of paternity of the son of a pilegesh by a father
according to the Ramban

There is a further nuance in the view of the Ramban. Although,
according to the Ramban, the “default position” is that the children
of a pilegesh neither carry the identity of their father nor inherit
him, the husband of a pilegesh can affirm his children from her as
his offspring and heirs.

Thus, when Sara Imeinu said to Avrohom, “send away this
maidservant, and let her son not inherit with my son” the verse
further informs us that Avrohom was very upset “on account of his
son”23, Here the Ramban comments:

The verse spoke in honour of Avrohom and states that it was
not so bad in his eyes [to send them away] because he desired
his pilegesh and wanted her, and if she [Sara] would have said

2! Breishis 21:10.
22 Ramban on Breishis 21:9
? Breishis 21:11.
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Rambam) still that superior status does not appear to have any
particular consequences in regard to Noahide law. If there was
nothing lacking in this form of marriage, then according to this
view, Yishmoel, the son of a pilegesh of Avrohom, should be as
entitled to inherit Avrohom, as was Yitzchok. According to this
view, when Sara that she did not want him to inherit “with my son
(Yitzchok)”17 she did not mean that he was not entitled to inherit.
Rather, he should not take his (legitimate) inheritance together
with (and in the proximity of) her son, Yitzchok!8. Accordingly she
asked Avrohom to send him (and Hagar) away.

The Ramban, however, draws a major distinction between a
pilegesh and a wife contracted with a k’suba of some kind before
matan Torah, that is, in Noahide law. He crystallizes the difference
in his commentary on the verse “And to the sons of the pilagshim of
Avrohom, Avrohom gave gifts”1%, where based on the verse in Divrei
HaYomim?9, K’tura was known at that time to be his (sole) pilegesh:

However, it is possible that also the Noahides when they
wanted to marry women according to their law through a
sexual relationship they would write for them mohor u’'moson
[as Sh’chem wanted to do for Dina], and when they wanted
that she should be for them as a pilegesh - and when she was
willing that he would be able to send her away and that her
sons would not inherit him - they would write nothing. And
according to the view of our Rabbis [Midrash Rabba B’reishis

"7 Breishis 21:19.

'8 As the Rebbe learns in pshuto shel mikra, Likkutei Sichos Vol. 5 p. 231, fn. 20
' Breishis 25:6.

1:1:32.



11 NISSAN, 5772 17

is a presumption that most sexual relationships are had with the
husband, and the child is presumed to be born from the husband?3.

Thus even though because of male promiscuity, the Torah was
mafkir zera ho’av with Noahides!4, that is, it dissolved the
relationship of paternity, it did this only in relation to matters
bearing on arroyos due to consanguinity (close blood relationships)
through the father. Thus, according to baseline Noahide law,
paternal siblings (a brother and sister from the same father) could
marry, but not maternal siblings!> - except where Noahide society
has taken upon itself to prohibit these also, as it has in most
societies.

Yet at the same time it did not dissolve paternity with regard to
inheritance. Here too, generally paternity will be established
through marriage. One’s father is the person one’s mother was
married to when one was born. The ruling is that a Noahide inherits
his father!6. The question then is, what kind or level of marriage is
sufficient to define paternity with regard to inheritance?

According to the Rambam, it would seem that marriage in Noahide
law is satisfied by the relation of marriage with a pilegesh - a
woman who, as mentioned, is designated for, or by, a particular
man without a k’suba, that is to say without any formal contract.
Even though Sara had a superior status to Hagar, and Leah and
Rochel had a superior status to Zilpa and Bilha - and even Elifaz,
the son of Esav, distinguished between his wives and his pilegesh,
Timna - (and granting a k’suba will praiseworthy, according to the

" See discussion in “Yerusha”, Encylopedia Talmudis Vol. 25, column 297.
'* Based on the verse in Yechezkel 23:20 and as explained in ¥’vomos 98a
'* Hilchos M’lochim 9:5.

'® Hilchos Nachalos 6:9.
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The view of the Ramban on Noahide marriage in halachah

Sh’chem in seeking to persuade Yaakov to give him Dina as a wife
stated, “Increase greatly mohar u’maton, and 1 will give you
whatever you ask for”1l, Here the Ramban translates “mohar” as
k’suba. Whether, and to what extent, this resembles the Jewish
k’suba, the Ramban indicates that some kind of a contract was
applicable to this instance of marriage.

The Ramban also addresses the concept of a pilegesh12. Thus, for
example, the Ramban notes that Amalek was the son of Elifaz, who
in turn was the son of Esav. At once this would seem to pose a
conflict. We are commanded to oppose Amalek in the strongest
terms. On the other hand, Amalek has a grandson of Esav, should be
in the category of an Edomi, whom we are bidden not to hate. The
Ramban both asks this question and resolves it by pointing out that
Amalek was born to Elifaz through the concubine (pilegesh) of
Elifaz, Timna. As the son of a pilegesh of Elifaz, he was therefore not
known as his offspring; similarly he would not inherit Elifaz and
would have no portion or inheritance in Se’ir, the territory given to
the descendants of Esav. In other words the son of a pilegesh
neither routinely inherits nor is known as offspring of his father,
the husband of this pilegesh.

Marriage and the inheritance of children

The relationship of mother and father in marriage impact on the
relationship of parent and child. Generally speaking, it is marriage
which establishes the identity of the father of a child. Even though it
is possible that the mother has conceived from another man, there

! Breishis 34:12.

2 In his commentary on Breishis 36:12.
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Jewish law, this is a concept which relevant to a Jewish King - after
Matan Torah - as the Rambam writes®

And similarly he [the King] can take from the entire territory
of Israel, wives and pilagshim. Wives with a k’suba and
kiddushin, and pilagshim - without a k’suba and without
kiddushin. Simply by designating her [as such], he acquires her
[as a pilegesh] and she is permitted to him. However a
commoner is prohibited with regard to a pilegesh.

According to the Rambam, the pilegesh was forbidden to Jews
(that is to say, commoners, other than the King) from Matan Torah,
when a Jew was prohibited in a sexual relationship with a single
woman without first having kiddushin?.

Of course, the term pilegesh appears a number of times in Torah
before Matan Torah. Hagar was a pilegesh of Avrohom Ovinu. Bilha
and Zilpa, wives of Yaakov Ovinu are also called in the verse with
the name pilegesh. The Rebbe points out? that these references to
pilegesh before Matan Torah in fact represent two different kinds of
pilegesh: one who is both an amah (a maidservant) and a pilegesh.
Such was Hagar before she was sent away by Avrohom Ovinu, and
such were Bilha and Zilpa. Then there those who were free women
and pilagshim. Such was Hagar (having been sent away and thus
freed), when Avrohom Ovinu took her back as “Ketura”®, and
Timna, the pilegesh of Elifaz10.

® Hilchos M’lochim 4:4.

7 Hilchos Ishus 1:4.

¥ See Likkutei Sichos, Vol. 5, pp. 228-238.
? Breishis 25:1, 6.

' Breishis 36:12.
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explanation of this.?2 In other words, Rashi focuses on the union,
expressed as one flesh; the Ramban focuses beyond that, on the
permanence of that union. This difference is also reflected in their
differing halachic concepts of marriage in Noahide law.

Noahide marriage in halachah: the view of the Rambam
The Rambam writes in Hilchos Kiddushin3

Before Matan Torah a person would encounter a woman in
the street. If he wanted - and she was willing - to marry her, he
would bring her into his house and have relations with her
privately [without any witnesses] and she would be his wife.

The Rebbe writes# that this in fact constitutes Noahide marriage,
according to the Rambam.

In Hilchos M’lochim> there is some further elaboration of this. The
relationship of Noahide marriage involves a “designation” of the
woman as the man’s husband, although this requires no formal
contract or document, and it is should be something which is
publicly known. Just as husband and wife form this union with this
intent of their own accord, without any contract, so also Noahide
marriage is dissolved, when a man sends his wife from his home
(clearly in a permanent and decisive manner), or when she “walks
out” with a similar intent.

The Rambam uses the term pilegesh to represent an instance of a
wife who is acquired without a marriage contract (k’suba). In

2 Ramban on the Torah ibid.

111,

* See Likkutei Sichos, Vol 39, pp. 30-36.
°9:8.
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HALACHA

The Rambam and the Ramban on Noahide
marriage

Rabbi Dr Shimon Cowen
Director, Institute for Judaism and Civilization

Marriage as a relationship of man and woman in concept

The Torah states, “Therefore a man shall leave his mother and
father and cleave to his wife and become one flesh”? The “one
flesh”, Rashi explains to refer to the offspring through which the
flesh of husband and wife become one. In other words father and
mother find their identity as a union in the offspring and the
offspring takes its identity from its parents. But it also contains two
other important concepts: a notion of “cleaving” to one’s wife and
the concept of “one flesh”. From this we learn that marriage is
uniquely the union of a man and a woman. The Ramban focuses on
another feature of this verse, which distinguishes this union from
the union of animals: that husband and wife have an enduring
union, they cleave to one another, and the Ramban gives

! Breishis 2:24.
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Y-xynw. (Obviously before any of this had happened omiax had
already been married to mw)

CoF +3* D
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A possible answer is that there are two purposes in omax
having children. A) To have a child that the Jewish nation will
eventually come out from, B) to full the command that ‘7 had given
to o7x [and mankind as a whole] to be fruitful and multiply, and fill
the earth (yaxn nx x%m1 1271 190). The promise omiax received by the
o™nan 12 na [which was dependant on his name change (>
above)] was to have children for the first reason. This is evident
from the subsequent verses regarding the decree for the exile of
these children, the Jewish people. Additionally, the piwo by the
promise to have children (right before the onan 12 n™2) reads 7>~
731 . It is stated explicitly in (20 ,x3) X7 nwap that pnx> is called
the y71 of om7ax as the verse reads ~yi1 7% x9p> pnx»a »5>7. Even though
in the following verse it says ”x11 qv71 *>”7 about %-xynw>, we may still
infer from the verse regarding pnx> that this verse is speaking only
biologically and not the one who will inherit the title 7om7ax y71~.

The promise of “I will make you into a great nation [ »% qwyx
"173]” on the other hand was only for the commandment of “be
fruitful and multiply”, and it was not dependant on a name change.
Therefore as soon as omax received this promise (as he entered the
land of Israel) he began counting the years, and when ten years of
not having children with 7w (because she was a “barren woman”)
had passed, he took the maidservant as a wife.

To conclude, as stated in (»,2°) X2 nw1s >#wn, the o*nan Pa na took
place when omax was seventy years old, and it was then that he was
promised to eventually have a child (pn¥>) with 77w when their
names changed [as in the w1 above]. When om1ax turned seventy
five, as he went into the land of Israel, he was promised he would
have children (not necessarily with 7). When he turned eighty
five, after ten years of not having children with 77w, he took =37 to
fulfill the commandment of “be fruitful and multiply”, and had
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P’SHUTO SHEL MIKRA

Continuation-When did 27928 marry 79w?
When do we start counting?

Moshe Aharon Backman
Shliach in Yeshiva

In response to the Heoro, written in the previous edition of Kovetz
Heoros Hatmimim V’Anash-Melbourne, regarding the discrepancies
in the age of wax omax when he married 77w, many would like to
simply say that this is exactly what »»w1 addresses in (3,10) 7% 72 nwp
where he writes that the years which ommax spent outside the land
of Israel where not counted in the calculation of ten years which he
didn’t have children’ the reason being that he didn’t yet have the
7572 “I will make you into a great nation [173 »% qwyx]”.

Hesitance to this answer would be caused by another 7w~
[quoted previously] in the same (7 ,7) nwas, which explains that '
tells o1ax that he will only have children when his name is changed
to ommax and his wife’s name to 7w. Being that the episode where
mw gives her maid servant to (212x) oimax their names were still not
changed it becomes difficult to understand why the ten years ommax
lived in the land of Israel were counted toward the years he didn’t
have children when he was promised, by the o>1n2377 12 n>13, he would
have children his name would be changed.
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numerical sense" (Tikkunei Zohar, Introduction II), meaning not in the normal

order of ten, rather eleven!

We would associate the eleventh level with the Divine service of ba'alei
teshuvah, who reach above the system of development of the worlds, where

even tzaddikim don't stand.

Chassidus teaches us that in the future G-d will cause the tzaddikim to rise to

the level of teshuvah, thus at that time all will reach to the same level of eleven!

This also connects all these thoughts with the theme of today's Torah reading
where we are told that Moshe and Aharon entered the Communion Tent to

burn the incense and then the Shechinah came to rest in the Tabernacle.

The incense was composed of eleven different spices and symbolized the
aspect of teshuvah, which brings the revelation of: "You are one but not in the

numerical sense" (above the Ten Sefiros).

May it be the will of Heaven that by speaking of Torah study and observance
of mitzvos, especially teshuvah, we will merit very soon to fulfill the "...
command of Your will," [the sacrifices etc.] and effect the supernal satisfaction
"... that I gave commands and that My will was executed" (Rashi, Vayikra 1:9),

which is the supernal pleasure of the Creator.

Being that the Jewish people and the Holy One, Blessed be He, are united in
a special unity, then the pleasure of G-d is our pleasure and since we are as G-

d's firstborn, then our pleasure is G-d's pleasure.

As the Halachah follows the ruling of the sages in the material world, when
we say "Moshiach Now" it has to be effected, and it must come true now,

without any delays, truly and actually, speedily in our time.

(Adapted from a Sicho of 11 Nissan, 5745)

CoF +3* D
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"... the one

But the answer is, as the Rambam continues to explain:
preoccupation of the whole world will be to know the L-rd" (Ibid). In other
words, the pleasure of that era will be in knowing G-d. As Dovid Hamelech
said: "To behold the pleasantness of the L-rd" (Tehillim 27:4), and as the verse

says: "Then shall you delight yourself in the L-rd ..." (Yeshayah 58:14).

The Rambam says that everyone's preoccupation ["esek"] will be to know G-
d. By using the term esek [which is the word normally used for business] he
means to indicate that there will be a steady profit and increase. In other words,
in the pleasure of beholding G-d there will be a steady increase, to the point of
"dveikus."" The Tzemach Tzedek attributes this level of dveikus to the Alter
Rebbe. The Alter Rebbe once paraphrased the verse in Tehillim: "For whom
shall I have in Heaven one day, and beside You I have no other desire on earth."
On this the Alter Rebbe said:

That which is beside You I don't want, I want not physical pleasures, I want
not spiritual pleasures, I want not the lower Gan Eden or the higher Gan Eden,
not the world to come; I want not anything which is only beside You, I want

You alone.
The Rambam alludes to this in Laws of Repentance:

It was the standard of the Patriarch Avraham whom G-d called "My
beloved," because he served only out of love ... one's soul shall be knit up with
the love of G-d and one should be continually enraptured by it, ... until he is
continuously and thoroughly possessed by it and gives up everything else in the
world for it (Laws of Repentance 10:4-10), if such a level is attainable in this

world how much more so when Moshiach comes, when all desire will be only

in G-d.

The number eleven also has a special significance which can be related to this

matter.

Normally the attributes (Sefiros) add up to ten. There is, however a case
where the number eleven comes into play. This would be the level of Kodesh
HaKodoshim, (Holy of Holies) or the "crown." "You are One but not in the
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Yud Alef Nissan

On the 11th day of Nissan the portion of the Nassi which is read is the Nassi
of the tribe of Asher, as we find in Shulchan Aruch Harav: "It is customary that
from Rosh Chodesh [Nissan] and onward we read daily the Torah portion of the
Nassi who brought his sacrifices on that day."

On Asher's sacrifices the Midrash relates: Asher, then, was given his name in
allusion to Israel's redemption, as you may infer from the quotation: "And all
the nations shall call you happy, for you shall be a land of delight, says the L-rd
of hosts. (Malachi 3:12)”

In allusion to this praise you may infer from the quotation: "Happy is the
people whose lot is thus; happy is the people whose G-d is the L-rd (Tehillim
144:15), (Midrash Bemidbar 14:10).”

The name Asher thus includes the meaning of happy and pleasing or
pleasurable. As Leah said at his birth: "It is my happiness, young girls will
consider me happy" (filled with pleasure). This is also a connection between this
day, of Asher, with the completion of the Rambam, where he writes: "In that
era ... all pleasures will be abundant like the sand of the earth" (Laws of Kings
12:5).

Now if all the luxuries of the world will be abundant, as the Rambam says,
they will lose their value and will be equated with sand! The person will not
experience delight from those pleasures. A question then arises: How will the
human sense of pleasure operate at that time? Certainly if G-d created it, it

must have some function.
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